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SB- 0129, As Passed House, August 31, 2005

HOUSE SUBSTI TUTE FOR
SENATE BILL NO. 129

A bill to anmend 1927 PA 175, entitled
"The code of crimnal procedure,”
by amendi ng section 2a of chapter XI (MCL 771.2a), as amended by
1998 PA 520.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:
CHAPTER XI

Sec. 2a. (1) The court may place an individual convicted of
vi ol ating section 411h of the M chigan penal code, 1931 PA 328, MCL
750. 411h, on probation for not nore than 5 years. The sentence is
subject to the conditions of probation set forth in section 411h(3)
of the M chigan penal code, 1931 PA 328, MCL 750.400h, and section
3 of this chapter. The probation is subject to revocation for any

violation of a condition of that probation
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(2) The court may place an individual convicted of violating
section 411i of the M chigan penal code, 1931 PA 328, MCL 750. 411i
on probation for any termof years, but not less than 5 years. The
sentence is subject to the conditions of probation set forth in
section 411i (4) of the M chigan penal code, 1931 PA 328, ML
750. 411i, and section 3 of this chapter. The probation is subject
to revocation for any violation of a condition of that probation

(3) The court shall by order, to be filed or entered in the
cause as the court directs by general rule or in each case, fix and
determine the period and conditions of probation. The order is part
of the record in the cause. The court nmay anmend the order in form
or substance at any tine.

(4) —Fhis—seetion—doees— SUBSECTIONS (1), (2), AND (3) DO not
apply to a juvenile placed on probation and conmitted under section
1(3) or (4) of chapter I Xto an institution or agency described in
the youth rehabilitation services act, 1974 PA 150, MCL 803.301 to
803. 309.

(5) EXCEPT AS OTHERW SE PROVI DED BY LAW THE COURT MAY PLACE
AN | NDI VI DUAL CONVI CTED OF A LI STED OFFENSE ON PROBATI ON SUBJECT TO
THE REQUI REMENTS OF THI S SUBSECTI ON AND SUBSECTI ONS (6) THROUGH
(11) FOR ANY TERM COF YEARS BUT NOT LESS THAN 5 YEARS.

(6) EXCEPT AS OTHERW SE PROVI DED | N SUBSECTIONS (7) TO (11),
IF AN I NDI VIDUAL | S PLACED ON PROBATI ON UNDER SUBSECTI ON (5), THE
COURT SHALL ORDER THE | NDI VI DUAL NOT TO DO ANY OF THE FOLLOW NG

(A) RESIDE WTHI N A STUDENT SAFETY ZONE.

(B) WORK WTHI N A STUDENT SAFETY ZONE.

(C© LOTER WTH N A STUDENT SAFETY ZONE.
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Senate Bill No. 129 (H 3) as anended August 31, 2005
(7) THE COURT SHALL NOT | MPOSE A CONDI TI ON OF PROBATI ON

DESCRI BED | N SUBSECTI ON (6) (A) I F ANY OF THE FOLLOW NG APPLY:

(A) THE INDI VIDUAL IS NOT MORE THAN 19 YEARS OF AGE AND
ATTENDS SECONDARY SCHOOL OR POSTSECONDARY SCHOOL, AND RESI DES W TH
H S OR HER PARENT OR GUARDI AN. HOWEVER, AN | NDI VI DUAL DESCRI BED I N
TH'S SUBDI VI SI ON SHALL BE ORDERED NOT TO | NI TI ATE OR MAI NTAI'N
CONTACT WTH A M NOR W THI N THAT STUDENT SAFETY ZONE. THE
I NDI VI DUAL SHALL BE PERM TTED TO I NI TI ATE OR MAI NTAI N CONTACT W TH
A MNOR WTH WHOM HE OR SHE ATTENDS SECONDARY SCHOCOL OR
POSTSECONDARY SCHOOL | N CONJUNCTI ON W TH THAT SCHOCL ATTENDANCE.

(B) THE INDIVIDUAL IS NOT MORE THAN 26 YEARS OF AGE, ATTENDS A
SPECI AL EDUCATI ON PROGRAM AND RESI DES W TH H S OR HER PARENT OR GUARDI AN
OR IN A GROUP HOVE OR ASSI STED LI VING FACI LI TY. HOAEVER, AN | NDI VI DUAL
DESCRI BED IN TH' S SUBDI VI SI ON SHALL BE ORDERED NOT TO | NI TI ATE OR
MAI NTAI N CONTACT WTH A M NOR W THI N THAT STUDENT SAFETY ZONE. THE
I NDI VI DUAL SHALL BE PERM TTED TO I NI TI ATE OR MAI NTAI N CONTACT WTH A
M NOR WTH WHOM HE OR SHE ATTENDS A SPECI AL EDUCATI ON PROGRAM I N
CONJUNCTI ON W TH THAT ATTENDANCE.

(O] THE I NDI VI DUAL WAS RESI DI NG W THI N THAT STUDENT SAFETY
ZONE AT THE TI ME THE AVENDATORY ACT THAT ADDED TH S SUBDI VI SI ON WAS
ENACTED | NTO LAW HOWEVER, |F THE | NDI VI DUAL WAS RESI DI NG W THI N
THE STUDENT SAFETY ZONE AT THE TI ME THE AMENDATORY ACT THAT ADDED
TH'S SUBDI VI SI ON WAS ENACTED | NTO LAW THE COURT SHALL ORDER THE
I NDI VI DUAL NOT TO I NI TI ATE OR MAI NTAI N CONTACT W TH ANY M NORS
W THI N THAT STUDENT SAFETY ZONE. THI' S SUBDI VI SI ON DOES NOT PRCHI BI T
THE COURT FROM ALLOW NG CONTACT W TH ANY M NORS NAMED I N THE
PROBATI ON ORDER FOR GOCOD CAUSE SHOMN AND AS SPECI FI ED I N THE
PROBATI ON ORDER.

(8) AN ORDER | SSUED UNDER SUBSECTI ON (6) (A) SHALL NOT PROH BI T
AN | NDI VI DUAL FROM BEI NG A PATI ENT I N A HOSPI TAL OR HOSPI CE THAT | S
LOCATED W THI N A STUDENT SAFETY ZONE. HOWEVER, THI S EXCEPTI ON DCES
NOT APPLY TO AN | NDI VI DUAL WHO | NI TI ATES OR NAI NTAI NS CONTACT W TH
A MNOR WTH N THAT STUDENT SAFETY ZONE.

(9) THE COURT SHALL NOT | MPOSE A CONDI TI ON OF PROBATI ON
DESCRI BED | N SUBSECTI ON (6) (B) I F THE |1 NDI VI DUAL WAS WORKI NG W THI N
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Senate Bill No. 129 (H 3) as anended August 31, 2005
THE STUDENT SAFETY ZONE AT THE TI ME THE AMENDATORY ACT THAT ADDED

THI' S SUBSECTI ON WAS ENACTED | NTO LAW HOWEVER, | F THE | NDI VI DUAL
WAS WORKI NG W THI N THE STUDENT SAFETY ZONE AT THE TI ME THE
AMENDATCORY ACT THAT ADDED THI S SUBSECTI ON WAS ENACTED | NTO LAW THE
COURT SHALL ORDER THE | NDI VI DUAL NOT TO I NI TI ATE OR MAI NTAI N
CONTACT WTH ANY M NORS I N THE COURSE OF H'S OR HER EMPLOYMENT
W THI N THAT STUDENT SAFETY ZONE. THI S SUBSECTI ON DCES NOT PRCHI BI T
THE COURT FROM ALLOW NG CONTACT W TH ANY M NORS NAMED I N THE
PROBATI ON ORDER FOR GOOD CAUSE SHOMWN AND AS SPECI FI ED | N THE
PROBATI ON ORDER.

(10) THE COURT SHALL NOT | MPOSE A CONDI TI ON OF PROBATI ON
DESCRI BED | N SUBSECTI ON (6) (B) I F THE | NDI VI DUAL ONLY
I NTERM TTENTLY OR SPORADI CALLY ENTERS A STUDENT SAFETY ZONE FOR
PURPCSES OF WORK. | F THE | NDI VI DUAL | NTERM TTENTLY OR SPORADI CALLY
WORKS W THI N A STUDENT SAFETY ZONE, THE COURT SHALL CORDER THE
I NDI VI DUAL NOT TO I NI TI ATE OR MAI NTAI N CONTACT WTH ANY M NORS | N
THE COURSE OF HHS OR HER EMPLOYMENT W THI N THAT SAFETY ZONE. THI S
SUBSECTI ON DCES NOT PROH BI T THE COURT FROM ALLOW NG CONTACT W TH
ANY M NORS NAMED | N THE PROBATI ON ORDER FOR GOOD CAUSE SHOWN AND AS
SPECI FI ED I N THE PROBATI ON ORDER

(11) THE COURT MAY EXEMPT AN | NDI VI DUAL FROM PROBATI ON UNDER
SUBSECTI ON (5) IF ANY OF THE FOLLOWN NG APPLY:

[
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Senate Bill No. 129 (H 3) as anended August 31, 2005

(A)] THE I NDI VI DUAL HAS SUCCESSFULLY COWVPLETED H' S OR HER
PROBATI ONARY PERI CD UNDER SECTI ONS 11 TO 15 OF CHAPTER || FOR
COW TTI NG A LI STED OFFENSE AND HAS BEEN DI SCHARGED FROM YOUTHFUL
TRAI NEE STATUS.
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Senate Bill No. 129 (H 3) as anended August 31, 2005
[ (B)] THE | NDI VI DUAL WAS CONVI CTED OF COW TTI NG OR ATTEMPTI NG

TO COW T A VI OLATI ON SOLELY DESCRI BED I N SECTI ON 520E(1) (A) OF THE
M CH GAN PENAL CODE, 1931 PA 328, MCL 750. 520E, AND AT THE TI ME OF
THE VI OLATI ON WAS 17 YEARS OF ACGE OR OLDER BUT LESS THAN 21 YEARS
OF AGE AND | S NOT' MORE THAN 5 YEARS OLDER THAN THE VI CTI M

(12) AS USED IN THI S SECTI ON

(A) "LISTED OFFENSE" MEANS THAT TERM AS DEFI NED I N SECTI ON 2
OF THE SEX OFFENDERS REG STRATI ON ACT, 1994 PA 295, MCL 28. 722.

(B) "LO TER'" MEANS TO REMAIN FOR A PERI OD CF TI ME AND UNDER
Cl RCUMSTANCES THAT A REASONABLE PERSON WOULD DETERM NE IS FOR THE
PRI MARY PURPOSE OF OBSERVI NG OR CONTACTI NG M NORS.

(© "M NOR' MEANS AN I NDI VI DUAL LESS THAN 18 YEARS OF AGE.

(D) "SCHOOL" MEANS A PUBLIC, PRIVATE, DENOM NATI ONAL, OR
PAROCHI AL SCHOOL COFFERI NG DEVELOPMENTAL KI NDERGARTEN, Kl NDERGARTEN
OR ANY GRADE FROM 1 THROUGH 12. SCHOOL DOES NOT | NCLUDE A HOME
SCHOAL.

(E) "SCHOCOL PROPERTY" MEANS A BUI LDI NG FACI LI TY, STRUCTURE,
OR REAL PROPERTY OWNED, LEASED, OR OTHERW SE CONTROLLED BY A
SCHOOL, OTHER THAN A BUI LDI NG FACI LI TY, STRUCTURE, OR REAL
PROPERTY THAT 1S NO LONGER | N USE ON A PERVANENT OR CONTI NUQUS
BASI S, TO WHI CH El THER OF THE FOLLOW NG APPLI ES:

(i) I'T 1S USED TO | MPART EDUCATI ONAL | NSTRUCTI ON

(i) I'T 1S FOR USE BY STUDENTS NOT MORE THAN 19 YEARS OF AGE
FOR SPORTS OR OTHER RECREATI ONAL ACTI VI Tl ES.

(F) "STUDENT SAFETY ZONE' MEANS THE AREA THAT LI ES 1, 000 FEET
OR LESS FROM SCHOOL PROPERTY.

Enacting section 1. This amendatory act takes effect January
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1, 2006.
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